UNPUBL | SHED

UNI TED STATES COURT OF APPEALS

FOR THE FOURTH CI RCU T

No. 95-2778

D. JOHNSON W LLIS,

Plaintiff

Ver sus

TOM OF TRENTON, NORTH CAROLI NA; JOFFREE T.
LEGGETT; Individually and as Town Mayor;
CHARLES C. JONES, Individually and as nenber
of Town Council; EDWARD EUBANKS, | ndivi dually
and as Menber of Town Council; WLLARD O
LEWS, Individually and as nenber of Town
Counci | ; ANN BROCK, | ndividually and as forner
menber of Town Council; EDWARD PARKER, | ndi -
vidual ly and as fornmer nmenber of Town Council ;
CLI FTON M LLS, SR, Individually and as forner
nmenber of Town Council; BOB D. HENDERSON,
Individually and as forner nenber of Town
Council; JAMES R FRANCK, Individually and as
former Town Mayor; SHERI M DAVENPORT, I ndi -
vidual ly and as former Town Counsel; JAMES R
HOOD, I ndividually and as Town Counsel ; GEORGE
W DAVENPORT, Individually and as fornmer Town
Mayor; C. GLENN SPIVEY, Individually and as
Town Clerk; their successors and agents,

Appel | ant,

Def endants - Appel | ees.

No. 95-2820

D. JOHNSON W LLI'S,

Plaintiff

Appel | ant,



Ver sus

TOM OF TRENTON, NORTH CARCLI NA; JOFFREE T.
LEGGETT; Individually and as Town Mayor;
CHARLES C. JONES, Individually and as nenber
of Town Council; EDWARD EUBANKS, | ndi vi dually
and as Menber of Town Council; WLLARD O
LEWS, Individually and as nenber of Town
Counci | ; ANN BROCK, I ndividual ly and as forner
menber of Town Council; EDWARD PARKER, | ndi -
vidual ly and as fornmer nmenber of Town Council ;
CLI FTON M LLS, SR, Individually and as forner
nmenber of Town Council; BOB D. HENDERSON,
Individually and as forner nenber of Town
Council; JAMES R FRANCK, Individually and as
former Town Mayor; SHERI M DAVENPORT, I ndi -
vidual ly and as former Town Counsel; JAMES R
HOOD, I ndividually and as Town Counsel ; GEORGE
W DAVENPORT, Individually and as former Town
Mayor; C. GLENN SPIVEY, Individually and as
Town Clerk; their successors and agents,

Def endants - Appel | ees.

Appeals from the United States District Court for the Eastern
District of North Carolina, at Greenville. James C Fox, Chief
District Judge. (CA-94-162-4-F)

Submitted: January 11, 1996 Deci ded: January 23, 1996

Bef ore RUSSELL, HALL, and WLKINSON, G rcuit Judges.

No. 95-2778 di sm ssed and No. 95-2820 affirmed by unpublished per
curi am opi ni on.

D. Johnson Wl lis, Appellant Pro Se. Kenneth Ray Whoten, Cheryl A
Marteney, WARD & SMTH, P.A., New Bern, North Carolina; Dal Floyd
Woten, |11, Kinston, North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant noted the appeal in No. 95-2778 outside the thirty-
day appeal period established by Fed. R App. P. 4(a)(1), failedto
obtain an extension of the appeal period wthin the additional
thirty-day period provided by Fed. R App. P. 4(a)(5), and is not
entitled torelief under Fed. R App. P. 4(a)(6). The tinme periods
established by Fed. R App. P. 4 are "mandatory and juri sdiction-
al." Browder v. Director, Dep't of Corrections, 434 U S. 257, 264

(1978) (quoting United States v. Robinson, 361 U S. 220, 229

(1960)). The district court entered its order on April 14, 1995.
Appel l ant's notice of appeal was filed on Septenber 15, 1995. W
di sm ss the appeal as untinely.

I n No. 95-2820, Appellant appeal s the district court's deni al
of his notion for extension of tine to appeal. Because the district
court did not abuse its discretion in determ ning that the notion
was not tinely filed under Fed. R App. P. 4(a)(6), we affirmthe
district court's denial.

We deny the Appellant's notions for oral argunent because the
facts and | egal contentions are adequately presented in the mate-
rials before the court and argunent would not aid the deci sional

Process.

No. 95-2778 - DI SM SSED
No. 95-2820 - AFFI RVED



